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DIJCI 757294 
I 

MULTI-PURPOSE TRAIL ADDENDUM TO THE 
PORTAGE COUNTY BUSINESS PARK 

DEED RESTRICTIONS AND PROTECTIVE COVENANTS 

I. Background, Purpose, and Intent 

Whereas, increased construction, development, and use in the Portage County Business 
Park have resulted in significantly increased pedestrian traffic in and around the Business 
Park; and 

Whereas, in re~;ponse to the increased pedestrian traffic and requests from property 
owners in the Business Park, Portage County endorses and plans to construct multi
purpose trails in the Business Park to accommodate increased pedestrian traffic; and 

Whereas, these new trails will connect to existing, but separate trails in the Business Park 
to create a system of multi-purpose trails for public use (the trails); and 

Whereas, the overall, general concept of the trails are illustrated in the attached EXhibit A 
and this will be achieved through separate phases of projects, each of which will be 
subject to planning, approval, funding, and execution; and 

Whereas, these improvements are in the public interest and for public safet}'; and 

Whereas, the multi-purpose trails set forth herein are also for recreational purposes within 
the meaning of section 895.52, Wisconsin Statutes; and 

Whereas, the declared purpose and intent of this Addendum to the Portage County 
Business Park Deed Restrictions and Protective Covenants is to establish the conditions, 
covenants, and restrictions for multi-purpose trails in the Portage County Business Park. 

II. Subject Property 

This Addendum and the Portage County Business Park Deed Restrictions and Protective 
Covenants recorded on April 23, 1997 (the Protective Covenants) shall apply to and 
restrict the use of all land in the Portage County Business Park, which consists of the 
following described real property in the City of Stevens Point, Portage County, 
Wisconsin: 

All land in the East half ( 1/2) of Section 2, Township 23 North, Range 8 East, lying 
generally North of County Trunk Highway HI-I and South of the Wisconsin Central 
Limited Railroad; and the Northwest Quarter of Section 1, Township 23 North, Range 8 
East, lying generally South of the Wisconsin Central Limited Railroad, excepting the 
Northeast quarter (1/4) of the Northeast Quarter Section. 
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lll. Construction 

A. Trail Description 

Trails will generally consist of a ten (I 0) foot wide asphalt trail surface 
within a twenty (20) foot easement area (Section IX below). The trails 
shall only be constructed in accordance with specifications set forth by 
and with the approval of the Portage County Planning and Zoning 
Department. 

B. Phased Improvements 

The overall, general concept of ~he trails illustrated in the attached Exhibit 
A wi11 be achieved in separate phases of projects, which shall be subject to 
planning, approval, funding, and execution. 

C. Cost Share with the Citv of Stevens Point 

For some projects, Portage County and the City of Stevens Point may 
share and pay the expenses and/or services to construct the trails. The 
details of any such project(s) will be established and set forth by separate 
Intergovernmental Agreement( s ). 

D. Prevailing Wage and Compliance 

Portage County and the City of Stevens Point shall abide by the State of 
Wisconsin, Department of Workforce Development prevailing wage law 
requirements under sec. 66.0903, Wis. Stats., and Wis. Admin. Code ch. 
DWD 290. If applicable, the governmental Wiit shall include language in 
each bid notice that the project is subject to the prevailing wage laws and 
incorporate the prevailing wage rate determination for each project into 
the contract. If applicable, no local government party will authorize final 
payment on a contract until it receives an affidavit from the contractor 
stating that the contractor has fully complied with the prevailing wage law. 

Portage County and the City of Stevens Point and contracted parties shall 
abide in all aspects with state, federal. and local laws, rules, and 
regulations which concern the construction and improvement of such 
trails. 
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IV. Maintenance and Expenses 

From time to time and at all times after construction, Portage County will repair and 
maintain, in a proper, substantial, and workmanlike manner, the trails. County's repair 
and maintenance shall be considered and calculated as "maintenance expenses" as that 
term is used in Article IV of the Protective Covenants and shall be subject to payment as 
set forth therein. 

V. Snow Removal 

Portage County at its sole discretion may take responsibility for snow removal from all or 
a portion of the trails. Portage County's snow removal for the trails shall be considered 
and calculated as "maintenance expenses" as that tenn is used in Article N of the 
Protective Covenants and shall be subject to payment as set forth therein. 

VI. Deed Restrictions and Protective Covenants 

All terms and conditions in the Protective Covenants are incorporated herein by 
reference. This Addendum does not abrogate any terms of and shall not be construed to 
be inconsistent with the Protective Covenants. 

In the event of an owner's association under Article XXII ofthe Protective Covenants, 
County shall have the right, by recording a written instrument, to delegate its 
responsibilities with respect to this Addendum and the Trails to the owner's association. 
Upon the recording ofthe written instrument, and upon the association's assumption of 
such responsibilities, County shall be relieved from any further obligations under this 
Addendum. 

VII. Recreational Use and Liability 

Upon completion, the trails wi11 be open to the public for recreational purposes 
reasonably related to pedestrian use of the trails. Recreational immunity under Section 
895.52, Wisconsin Statutes applies to the trails. 

VITI. Restrictions and Rules 

The Portage County Planning and Zoning Department, with approval from the Portage 
County Economic Development Committee if reasonable and/or necessary, shall 
establish, modify as it deems appropriate, provide public notice of, and enforce 
restrictions and rules related to the trails and is authorized to do so without amendment to 
either this Addendum or the Protective Covenants. Said restrictions and rules shall not 
apply to negate recreational immunity under Section 895.52, Wisconsin Statutes. 
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IX. Easements 

Portage County reserves the right to establish easements for the purposes set forth in this 
Addendum. All owners and occupants of lots or parcels within the Business Park shall 
reasonably cooperate with Portage County in the planning, construction, maintenance, 
and enforcement of easements related to the trails as set forth in this Addendum. 

X. Covenants Run with the Land 

All terms and conditions in this Addendum shall run with the land and shall be binding 
upon, inure to the benefit of, and be enforceable by the parties, their heirs, successors, 
and assigns. 

XI. Termination 

This Addendum shall exist into perpetuity unless rescinded by a three-fourths (Y4) vote of 
owners of all of the property comprising the entire Park, except those parts dedicated to 
the public. 

XIL Waiver 

No delay or omission by any party in exercising any right or power arising out of any 
default under any of the terms or conditions of this Addendum shaU be construed to be a 
waiver of the right or power. A waiver by a party of any of the obligations of the other 
party shall not be construed to be a waiver of any breach of any other terms or conditions 
of this Addendum. 

XIII. Invalidity 

If any term or condition of this Addendum, or the application of this Addendum to any 
person or circumstance, shall be deemed invalid or unenforceable, the remainder of this 
Addendum, or the application of the tenn or condition to persons or circumstances other 
than those to which it is held invalid or unenforceable, shall not be affected thereby, and 
each term and condition shall be valid and enforceable to the fullest extent permitted by 
law. 
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DOC# 757284 

This Addendum was approved by the Portage County Board of Supervisors on the 
day of~.:...( If , 2011. -

PORTAGE COUNTY 

STATE OF WISCONSIN) 
) ss. 

COUNTY OF PORTAGE) 

Personally came before me thi~ay of (}. ~ \ 2011, the above named signatories, to me 
known to be the persons who executed the foregoing instrument and acknowledged the same. 

This instrument was prepared by: 
David E. Hickethier, Assistant Corporation Counsel 
Portage County 
SBN: 1026583 
1516 Church Street, Stevens Point, WI 54481 
715-346-1368 
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VOL 695PACl0008 

PORTAGE COUNTY BUSINESS PARK 
. DEED RESTRICTIONS AND PROTECTIVE COVENANTS 

.. 

I. PYIJ)OH and lntejU 

The declared purpose and intent of these conditions. covenants and restrictions is to insure 
the proper use and development of each parcel of land in the Portage County Business 
Park (herein referred to as "Parl_c") for the mutual benefit and protection of all present and 
future owners of property within the Park and to carry DUt the intent of Portage County to 
develop an upscale business environment for the benefit of business and taxpayers of 
Portage County. It is the intent of Portage County (herein referred to as •county•) that 
environmental and aesthetic values are-paramount considerations in the development of 
the Park so that property in the Park will be protected against depreciation in value and to 
insure that the Park will provide attractive and desirable sites for business and industry, 
which will reflect positively on Portage County and the owners of property and investment 
within the Park. 

11. Subject fmpoay 

These conditions. protective covenants and restrictions shall apply to and restrict the use 
of lands comprising the Park, which consists of th~ following described real property in 
the City of Stevens Point, Portage County, Wisconsin: 

All land in the east half of Section 2, Township 23 Nonh. Range 8 East. lying between 
1-39. Brilowski Road. CTH HH ;md the. Wisconsin Central Limited Railroad, consisting of 
approximately 298-55 acres. 

111. ' Iitle and Easmen.ts 

A. Ii1la 

Title to specific parcels shall be transferred from the Countv to purchasers 
upon receipt of approval of all required site plan, landscape plan and 
architectural review approvals and appropriate sales transactions. 

1. Infrastructure Easements 

___ .. - ... -- .. -·- ·- · 

In conveying parcels, the County shall retain all necessary permanent 
easements for all drainageways. detention ponds and open space 
areas, which have been designed and constructed to serve as 
infrastructure for the Perk. These areas will be delineated on the 
approved f.inal plans and specifications for the Park and will be shown 

_,_ 
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. VDL695rAc~0009 
on the p1at(s) andlor certified survey mapts) creating the various 
'parcels within the Park as •open ·space easemet'!ts• and •open spac:e 
drainage· easements. • 

Utility Easements 

Title lo parcels shall be transferred subject to utility easements as 
shown on the plat(sJ or certified survey map{s) of the Park as •utility 
easement• or "a sanitary sewer and/or watermain easement. • 

Use of Utj!jty Easements 

The utility easements are for the benefit of the entire Park, first and 
foremost; however, such easement may be used by parcel owners for the 
installation of underground utility services such as electric power, natural 
gas. cable television, and telecommunications services to benefit ·the 
owner's parcel subject to prior review and approval by .the County. 

C. Use of Open Space and Open Soace Qrajoage Easements 

The open space easements and open space drainage easements are created 
for the benefit of a11 parcel owners in the Park and are reserved for providing: 
screening from neighboring uses; passive, open space recreation area; and 
common drainage handling through a series of detention ponds. 
Development or construction on such easements is strictly prohibited. These 
easements are strictly private in nature. Nothing in these protective 
covenants and restrictions shall be construed to create any right to the 
general public to use these easements in any way. 

D. Majntenaqce pf Easements 

1. Parcel Owner Responsibilities 

. Each parcel owner shall be responsible for routine, ordinary and 
customary landscape maintenan<;e of easements located on their 
property, such as, but not limited to. trimming and fertilization of 
ground cover, grass, shrubbery and trees and the st.Jppression of 
weeds and/or nuisance growth on the easements. Damage to such 
easement areas caused by a third party shall be repaired by such 
party. · 

2. Coymy or Business Park OwneEs' Association Besgonsjbjljtjes 

The County or a Park owners' association, if and when aulhoritv is 
assigned to one, shall retain control.over the use and maintenance of 
storm water detention ponds and their landscaped areas as part of 
the Park's drainage system and overall Park landscape aesthetics. 

-2-
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The maintenance responsibilities,-with respect to such ponds, inc:lude: 
maintaining flowage control structures: culverts: bridges; removing 
silt and accumulations of silt and other residue from ~'VIds;· repairing 
dikes and damage caused by animals, erosion or the ~laments; 
removing or abating nuisance aquatic growth; and maintaining all 
wells. pumps. aerators, liners, landscaping, lighting or signage 
connected with the ponds. Each parcel owner shall permit the 
county. or its representative, access over such owner's parcel for the 
purpose of carrying out such maintenance activities. 

Berms. Lqodscaoe and Open Space Areas--- Construction and 
Mftjnteoance 

a. Cgnstructjgn 

b. 

Based upon the approved plans and specific~Jtions for the Park, 
various berms, landscape areas and open space areas _will be 
constructed within the Park. These will be located in open 
space easements. The purpose of these berms, landscape 
areas end open space areas is to buffer and beautify the Park 
and selected areas within the Park .from adjacent areas. These 
berms. landscape areas and operi space areas will be 
constructed and landscaped by the County at its expense as 
part of the general Park development. 

Maintenance 

Each parcel owner. shall be responsible for routine landscape 
maintenance. such as trimming and fertilization of the ground 
cover, grass, shrubbery, and trees, and suppression of weeds 
or nuisance growth on such portions of the berm$ or landscape 
areas as may be constructed pn each owner's oarcel. The. 
County shall be responsible for repairing de~mage to ti-1e berms 
or landscape areas caused by animals, erosion or the elements 
and for removing and replacing any dead trees or shrubs. Ea.ch 
parcel owner shall permit the County an<t its representativ~s. 
reasonable access over such owner's parcel for the purposes 
of carrying out such maintenance responsibilities. 

IV. Assessment~ fgr Maintenance 

A. ApPlicable Expenses 

The expenses for County maintenance responsibilities for the berms or 
landscape areas in the open space easements. the storm water detention 
ponds and drainage system (including any wells. pumps, aerators. electric 
systems. lighting. etc. to operate the same) shall be the shared responsibility 
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B. 

of all parcel owners in the Park. Such ~maintenance expenses• shall include 
aU of the costs and reasonable expenditures incurred by the County to carry 
out its maintenance responsibilities under Section D ab~ve. including cost of 
materials. labor! water charges, overhead and administration. 

Proggrtjonate p;tvment Formula 

Each parcel and/or building owner shalt pay a proportionate share of the 
annual maintenance expenses~ which share shall be computed by multiplying 
the total maintenance exp~nses by a fraction, ·the numerator of wh.ich is the 
area expressed in sQuare feet of the owner's parcel(sl, and the denominator 
of which is the total square foot area of the Park, excluding lands dedicated 
to the public for streets or owned by the County as berms, landscape areas, 
and open space areas. 

The County share of annual maintenance expenses shall be bc-sed only on 
the area of the total Park act~ally developed with utiiities and available for 
sale as improved parcels. · 

C. Statement and payment of Assessments 

0 . 

The County shall annually. prior to January 31 of each year, provide each 
parcel owner with an itemi%ed statement of maintenance expenses for the 
previous year. Such stat$ments shall list each parcel Qwner•s 'proportion 
thereof, including that portion payable by the County. !The first such 
statements shall cover the period from the completion of construction of the 
Patk untii December 31 , 1998. t Each owner shall pay the owner's portion of 
the statement within thirty (30) days of receipt of the statement. 

Books and Audit 

The County shall keep a separate chart of accounts for the maintenance 
expenses of the Park, which shall be open to inspection by parcel owners 
upon reasone~ble request. 

v. Load Y$e 

It is the intention of the County that the Park be developed to e('lhance the futur~ 
growth of the Co!Jntv and City of Stevens Point in a planned manner that includes a 
mixture of commercial, professional and corporate offices and industrial· uses. The 
Business Park Development Plan divides the Park into various land use and 
development sectors that will foster an upscale image for the Park and protect the 
private investments of corporations and individuals constructing their facilities in the 
Parle 

All uses and proposed projects are subject to the review and approval of the 
Portage County Planning and Zoning Department prior to approval of any. land sales 

----·- . - ~-···------·-·· · ·· · · ... . ... . ... . 
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and shall be consistent w,ith the uses fisted feN' each Planned Development Area 
shQwn on the Park Development Plan (Attachment No. 1 J and ·indicated in Section 
v A. Those uses which the Planning and Zoning Department determine may not 
promot~t. the standards and environment of the Park as intended by Portage County 
shall be referred to the Couniy's Business Park Development Co""mittee for further 
consideration. 

A. Planned peyelooment Areas 

1 . Highway Cpmmercja! 

2. 

3. 

4. 

5. 

6. 

7. 

Ekemple:s of desirable uses include: hotels, convention facilities, 
bank/financ::ial facilities, restaurants. shopping centers. 

Large BU$jness Eacjljtjes 
Examples of desirable uses include: Big Box Retail Stores. theater 
complexes. medical clinics, shopping centers. hotels, restaurants, 
bank/financial facilities 

Highway Office , 
~amples of desirable uses incluc;le; corporate offices, laboratory and 
research facilities. business and insurance office!:, telemarketing 
offices 

Busjness and Professjgna! Offices 
EXamples of desirable uses include: 4,500 to 15,000 square toot 
professional offices. typically single story with one or more tenants, 
corporate offices 

Office/light lnd-..slrjal 
Examples of desirable uses include: small express and parcel delivery 
operations. light manufacturing, assembly and distribution facilities, 
electronic assembly and office/light manufacturing facilities.· 

Medjum/larga Scale Industrial 
Examples of desirable uses include: express &md parcel delivery 
operations. Jight to heavy manufacturing. assembly and distribution 
facilities. electronic assembly. warehouse and distribution facilities 

large ScALe Rail Industrial 
Examples of desirable uses include: large warehousing and distribution 
facilities. large scale and ·heavy manufacturing uses constructed in 
this development area must have a documented need for rail access 
and must install siding and rail facilities to their buildings. 

-5-
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B. Prabjbjted Uses - The following _operati0f1S and uses are not permit~ed within 
·the Park. 

Auto/truck sales and service 
Truck/bus terminals when not connected with a manufacturing or 
distribution facility 
Auto body shops or· auto repair businesses 
Gasoline stations 
Mini-storage and warehousing rental ope_rations 
Lawn. garden. tool and equipment rental stores 
Recycling centers or waste transfer facilities 
Junkyards, used auto parts sales 
Residential dwellings 

VI. $etbacks Fmm Prooectv lines 

A . Front vard fSrrsat vardl Setbacks 

B. 

c. 

No part or portion of any building shall be erected. constructed or extende.d 
nearer than forty feet (40'1 to the front lot line of any parcel. The front lot 
line is the entire length of the boundary of any parcel where it fronts a public 
street. Parking lots. parking of vehicles. storage of mater:jals. products or 
equipment within the fortv foot (40') setback sfl.all be prohibited. except 
during initial construction of the building. The forty foot (40') setback area 
shall be entirely graded and sodded or seeded between side rot lines and 
from the street curb tine to the exterior wall or walls of the building , In 
addition. this area shall be landscaped to at least the minimum standards as 
set forth in Section XV of these co"enants. 

Side Yard Setbacks 

No part or portion of anv building shall be erected, constructed. or extended 
nearer than thirty feet (30·') to any interior (side) lot line of any parcel within 
the Park. The use and treatment of all side yard areas shall be in accordance 
with pro"isions of Subsection VI A. above, 8)(C8Pt that loading docks shall 
be permitted within an interior side yard with a building setback line of not 
less than eighty-five feet (85' ), in which case the twentv~five feet closest to 
the lot line shall be landscaped. No part or portion of any parking area shall 
be consttucted or extended nearar than twenty feet (20') of any side lot line 
of any parcel within the Park. 

Bear Yard Setbacks 

No part or portion of any building sha·n be erected, constructed, or extended 
closer thon thirty feet (30'1 to any rear lot line of any parcel. No part or 
portion of any parking area shall be constructe~ or extended closer than 
twenty feet (20') to any rear -yard lot line ot any parcel within the Parle. 
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0. Building and Lot Surface Area.Ratios 

In the Highway Commercial·. Large Business F~cilities, Highway Office and. 
Business and Professional Office Oevelopmr;~nt Areas of the Park; the sum 
fotal of the first ·floor area of the principal building and all accessory buitdi!"'gs 
shall not exceed thirty percent (30%1 of "the total lot area. No more than 
fifty percent 150%) of any lot shall be covered with buildings or other 
impervious surfaces. 

In the Office/Light Industrial. Medium/Large Scale Industrial, Large Scale Rail 
Industrial Development Areas. the sum total of the first floor area of the 
principal building and all accessory buildings shall not exceed fifty percent 
(50%) of the total lot area. No more than seventy percent (70%) of any lot 
shall be covered with buildings or other impervious surfaces. 

VII. ~pnsrruction Requirements and Standards 

A. Building Materials Allowed 

All. buildings or structures shall be designl;ld or constructed using not more 
than two (2l exterior wall facing materials (net including glass, trim and 
architectural accents) for atl elevations. 

In the Highway Commercial, Large Business Facilities. Highway Office and 
Business and Professional Office Development Areas. the exterior materials 
shall be limited to architectural precast concrete, architectural concrete 
block. stone aggregates, brick. or stone. Exterior Insulated Finish Systems 
lEIFSI or equivalent exterior architectural finish, such as Dryvit Systems, 
Inc .• may also be used on the exterior of buildings, but shall net exceed a 
coverage of more than forty percent (40%) of any single wall or elevation of 
a building. Metal wall systems shall not be allowed in any of the four 
development areas noted above .. 

In the Office/Light Industrial Development Areas, architectural metal wall 
systems that are limited to flat faced. factory preformed units, a minimum of 
twentyafour inches (24") wide may be utilized on the exterior of buildings. 
Ribbed or corrugated metal profiles with exposed fasteners may be permitted 
on a case-bv-case basis for end walls of buildings only to allow for the future 
expansion of a structure, provided these elevations do not face the public 
streets within the Park. EIFS or equivalent exterior arcnitectural finish may 
also be used on the exterior of buildings, but shall not exceed a coverage ot 
more than fifty percent 150%1 of anv single wall or elevation of a building. 
In this development zone, all exterior walls facing public streets. including. 
those inside and outside the Park. shall· have a minimum of forty percent 
140%) of their face area consisting of a combination of brick, architectural 
concrete block or stone and windows. 

-7-
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. In the Medium/large Scal.e Industrial and Large Scale Rail Development 
Areas. ribbed or cor·rug•ted metal profiles will ' be allowed in combination 
with architectural precast concrete. architect~,Jral concrete block, stoe,e 
oggregate, brick or ston~ and EIFS finish syste~s- The architectural review 
prc;;cess will give specific attention to the treatment of all elevations· facing 
Interstate 39 and Brilowski Road and all public streets within the Park. 

Exterior gutter a~d down spout roof drainage systems are not permitted in 
the Park. All rooftop mechanical/electrical systems shall be screened from 
view by use of materials that are architecturally and aesthetically compatible 
with the exterior materials of the building. 

Regyjred lnvesunem Criteria 

All construction within the Park shall meet or exceed the following minimum 
investment criteria (initi~l construction value of improve~ents, not including 
land) as a condition of site purchase and development. 

Highway Commercial Development Area ... •• •.•. •• .. • $500,000/acre 
Large Bu~iness Development Area •• • •. • . . . .• .. • . ... . $350.000/acre 
Highway Office Development Area •••. •. .•.. , ....•.. $750.000/acre 
Business and Professional Office Development Areas ..... $500,000/acre 
Officeflight Industrial Development Area ............ . . $300,000/acre 
Medium/Large Scale Industrial Development Area . • . • . .... $250,000/acre 
Large Scale Rail Industrial Development Area .... . .. , .. . $175,000/acre 

C. Aopmva! of Bujldjog Design and Construction Materials 

All building design and construction materials shall be approved in writing by 
tne Portage County Planning and Zoning Department prior to the start of 
construction. 

VIII. Outside Storage 

A . Highway Commercjal. Large Business Facilities. Hjgbway Offict; and 
Busjness and Professjgna! Offjc" Qeyelonment Areas 

Open, outdoor storage ot materials, products. or equipment is prohibited in 
the Highway Commercial, Large Business Facilities, Highway Office and 
Business and Professional Office Development Areas, except for required 
trash containers or dumpsters. All trash containers or dumpsters sh~ll ·be 

enclosed by a wall of solid materials that match tha building fac~de ~nd 
provide a suitable visual screen. Such walls ~hall be of sufficient height to 
cover the trash containers or dumpsters and shall be maintained to present a 
good appearance at all times. As an elternative to screening by use of a 
wall, a combination of berms and other landscaping m~y be used to screen 
trash containers and/or dumpsters with approval of the County. 
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B. Offjce/Light jndustrja!. Medium/Large Scale !ndystrjal and Large Scale Bail 
- Industrial QQVB!ogmeni Argas 

In the Office/Light Industrial. Medium/Large Scale Industrial and Large Scale 
Rt~il Industrial Development Are~s. the outdoor storage of products. materials 
or equipment is permitted subject to the following r.eQuirements: 

1. 

2. 

No outdoor storage of products, materials or equipment shall be 
allowed between any public &treets. including those inside iJnd 

·outside of the Park. and the face of the principal building ·on the site 
extended to side or rear ptoperty lines. 

All outdoor storage of products shall be screened from view from the 
street and from adjoining properties with solid fencing or walls. The 
use of chain link fencing with privacy slats is not permitted. As an 
alternative to screening by use of a fence or wall, a combination of 
berms and other landscaping may be ·used to screen outdoor storage. 
subject to approval by the County. 

IX. Lot prainage 

A. proper Qrajnage BegyjcBd 

No lot shall be devel~ped and no use of a lot shall be permitted that results 
or is likely to result in the flooding, erosion or sedimentation of adjacent 
properties~ street rights-of-way or the draina.ge system of the Park, including 
the storm Vl!&ter detention ponds. All runoff from site develQpment shall be 
retained on site and shall discharge to settling ponds or drainage areas where 
it will percolate through· at least six inches {6•) of topsoil with vegetation 
established that will not reQuire the use of pesticides or fertilizers after initial 
establishment. All retention systems shall be designed to accommodate-a 
25 year storm event {4.5" of rainfall). Use of d~ywells or other subsurface 
drains for storm water drainage is prohibited. 

B. Stgrm Water Col!ectjon Systems 

All roof storm water must be collected. by a system constructed inside the 
exterior walls of the building and discharged less than two feet (2') above 
grade at the point of discharge or be conducted underground directly to the 
storm water drainage system. 

C. Approval pf Qmjnage Plans 

Any proposed drainage plan for·individuallots that wiil effect the storm 
water drainage· system of the Park must be submitted for approval to the 
County and to all governmental bodies having jurisdiction over the drainage 
system. 

-9-
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X. Fencing 

. 
A. Hjghway Commarcjal U~ge Business Facjljtjg:; Hjgbwav O.ff!co and 

B. 

Business apd frofessjpnal Offjce peyelopmeot Area~ 

Except for the screening of trash receptacles as required by Section VIII A
and decorative walls or fencing connected with approval of the landscape 
plan for a site, fences within the development areas are prohibited. 

Office/Light Industrial. Medjumn_arge Scale !ndtmtrjal ood Urge $cole Bail 
Industrial peyelopment AcBI$ 

Fences "'re allowed in these development areas subject to the following 
restrictions. No fence shall project beyond the building line (extended) facing 
a street. Fences shall not exceed 8 feet in height or be constructed with the 
use of barbed or razor wire. All fences shalf be maintained in good 
condition, including their painted or staineQ condition. Provisions must be 
made for acce5S by fire department apparatu:o to all sides of any building. 

XI. Sjgnaga 

A. No signs, other than product Qr company identification signs and directional 
signs. shall be permitted on parcels or buildings within the Park. except as 
allowed by Section XI. I. Roof-mounted billboards or signs are ·prohibited. 
Wall-mounted billboards are prohibited. Building-mounted stgns may be 
attached only to the ground floor of a building, unless approval is granted by 
the County to mount them higher on multi-story buildings. · 

B. 

c. 

One corporate identity sign may be placed on e building facade or on a 
ground-mounted. panel. No roof-mounted signs are permitted. ·All lettering· 
on the sign shall be smaller in height than 10$ of the wall height and all of 
the combined graphics shall be no longer than ZS% of the wall length. In 
the case of double frontage lots with building facades on two streets (but 
not including corner lots), two such signs shalf be permitted (one per 
frontage) consistent with these requirements. 

Ground-mounted, corporate identity s;gos shall be placed on wall panels with 
a solid base constructed of materials used on the visible elevations of the 
building. The size of the wall panel and base shall not exceed five feet (5') 
in height and fourteen feet (14') in length. The overall area of the sign face 
shall 'not exceed 56 square feet for all lots exceeding six acres in .size and 
shall not exceed 42 square feet for all lots six acres and under. Ground· 
mounted, corporate signs shall include a landscaped setting of ornamental 
shrubs. flowers, ground cover or a combination of the three, in an area a 
minimum of two times the area of the sign (based on size of ·base and panel, 
not sign facet. 
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All lettering and logos on buildings or sign wall panels shall be individually 
cut or fabricated letters. Panel or painted panel or'wood signs are 
prohibited. 

Sigh lighting, if deSired, must be ground·mo1Jnted and hidden from view frorn 
the street. Individual letters may be internally illuminated. 

Directional sigM on privately owned parcels shall consi$t of a post and panel 
system limited in si~e to six (6) square feet per sign, and a maximum height 
of 6 feet (6') above site grade. Not more than one directional sign may be 
provided at eac, access drive. 

Multi-Tenant Commercja!. Offjc:e or Industrial Buj!djngs - In eases where 
multi-tenant developments are constr~cte~ for a permitted use(s• in the Park, 
the signage proposals for these developments. shall be negotiated and 
approved by the Portage County Planning and Zoning Depanment. These 
signs shall meet requirements of Section XI A, D. E and F, and shall be 
consistent with the goals of the covenants. 

H. AJuu:oval of Signage Qesjgo and Location • All sign designs and locations 
shall be submitted on plans drawn to appropriate scale to the Portage County 
Planning and Zoning Department and shall be ~pproved in writing prior to 
construction. 

I. Signs constructed by the County to identify the Park. provide directions to or 
within the Park, or to identify landscepe or aesthetic features of the Park. 
shall not be subject to the signage reqL,Jirements of these covenants. 

XII. Building Height 

The height of all structl.~res shall be subject to the zoning regulations set fOI'th in the 
City of Stevens Point Zoning Ordinance. 

XIII. parking and I qadjng 

A. 

B. 

C. 

Street Park - Street parking is prohibited within the Park. 

Unlicensed .i!nd/or Inoperable Vehicles - No unlicense(l or inoperable vehi~le 
shall remain on an owner's parcel for more than twenty-four (24) hours. 

Amount ic~Dd locatjon of flarkjog - Each parcel owner shall provide a 
sufficient number of off-street parking spaces on the owner's parcel to 
accommodate the maximum number of vehicles operated by employees. 
customers, suppliers. vendors and visitors elCpected on each parcal during 
peak hours (including shift overlaps). In no ca.se shall parking provided be 
less than that required by the City of Stevens Point Zoning Ordinance. All 
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perking areas and driveways shall be paved with hot-mixed bituminous 
asphalt or portland cement concrete. · 

o. ~oadjnq Areas - All material and supply loading or unloading must be 
corlducted in a ·side or rear yard and shall ·be screened from public street 
view. Truck loading berths a~ the front of buildings are prohibited. 

Udjtjes omt Propertr Ugbting 

A. Placement of Utiljjjes 

All utilities within the Park shall be installed underground, except for 
essential components of such utilities terMinating above ground such as the 
hydrants, manholes, transformers, telephone pedestals and other similar 
components of utility systems. All utilities shall be installed in the utility 
easements where provided. Overhead electric power or telephoneicable 
setvices are prohibited. Existing overhead lines owned by Wisconsin Public 
Service that run from east to west through the center of the Park are 
grandfathered overhead lines that will remain i!"l place. 

B. Parking Lgt Access priye and Loadjog Area . Lighting 

Parking lot. access drive and loading dock lighting (fixture, height. type, 
lighting intensity), where provided by the parcel owner. shall be reviewed 
and approved by the CoL!nty as part of the required site and building plan 
approvals. Area lighting shall not be mounted on buildings except tor lighting 
of loac:ting docks. All lighting shall be a hooded or ~cut oW type of light 
fixrure· or luminary directing lighting downward rather than toward adjoining 
parcels. All lighting for acce5s drive5, parking lots and outside storage aren 
shall be high pressure sodium. with the average illumination not to exceed 
2.0 foot candles and no single luminary to exceed 5.0 foot candles. The use 
of low pressure sodium, metal haloid or mercury vapor lighting is prohibited. 

XV. Laodscapjng Bod Open Space Bequjrements 

A. General yard and Egyndatjgn LandscaPe and JrrjgatjOn BegyjrementS 

1. All areas on any privately owned parcel not used for structures, 
parking, sidewalks, access roads. or loading treas shall be graded 
with adequate drainage provided and shall be seeded or sodded on 
black dirt and maintained in grass and landscape areas with trees and 
shrubs. The overall amount of landscaping reQuired for each site will 
be based on the landsci;tpe plans approved by the County. However. 
in no case shall ap_proval of a plan be granted which does not contain 
at least the minimum standards as specified in these Covenants. In 
all cases. the County will be expecting the landscape treatment of 
each site to exceed these minimum standards. 

.. 
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2. A minimum of one tree shall be planted for every 40 lineal feet of 
street frontage for. each privately owned parcel. Such trees shall 
have a minimum caliper of 2.5 inches at the time of planting and shall 
be planted outside of the patking lot landscape area. 

3. 

4. 

A minimum of one foundation plant tor every 36 inches of building 
facade facing the streetCs) shall be placed in landscaped areas around 
the foundation of the building. These plants shall be a minimum of 
24 inches tall at the time of planting. 

Un¢ierground sprinklers shall be installed bv each privately owned 
J)arcel owner to irrigate and upkeep all front yard, street yard and side 
yard grass and landscape areas surrounding the building . Irrigation of 
rear yard areas is optional depending on the level of landscape 
treatment provided that may require irrigation. 

B. Parking Lot ond Entrance landscaping Regujrements 

1. A minimum of a five foot (5') wide visual relief screen shall be 
provided adjacent to all parking lots. Such screen may be 
constructed with the use of hedges. fences. berms. dividers, 
shrubbery, trees or anv combination thereof. All landscaping utilized 
for visual relief shall be B minimum height of 24 inches tell at the time 
of planting. 

2. Appropriate perimeter and interior landscaping of parking lots shalt be 
provided to break up the visual expanse of paving and to provide 
shad·e. 

3. Landscaping at major entrances in other appropriate. areas shall be 
provided to delineate internal tr~ffic patterns and to assist with 
vehicular and pedestrian traffic movement and to improve the overall 
aesthetics of all development sites. · 

4. All landscaped parking lot and entrance areas shall be provided with 
underground sprinklers for irrigation and upkeep of the landscaping. 

C. Approval of Landscape Plansllnstallatjon Tjmetab!e 

1. Detailed plans fot the landscaping and aesthetic improvement of all 
sites within the Park sha\1 be submitted for review and approval by 
the Portage County Planning and Zoning Department. The 
Department shall have the flexibility to work with the parcel owner to 
approve a landscape plan that most appropriately meets the 
conditions of the site development (combination of general yard. 
foundation and parking 1ot land$Capiogl provided that the intent of the 
minimum landscaping requirements are maintained. 
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2. All required site landscaping shall be installed within 18 m~nths cf the 
City of St•vens Point issuing the first I)!Jilding permit for the 
development of the site. The Portage County Planning and Zoning 
Depilnment reserves the right to extend the lands~aping completion 
deadline .• if the parcel owner can P.rove that there are·extenuating 
circumstances which would warrant additional tim~ for completion. 

Landscaoo Majnsepance, Regujremeots 

1. The trees, shrubs. fences, wells and other landscaping materials 
depicted on. plans approved by the County shall be considered as 
elements of the project in the same ry1anner as parking. building 
materials and other details iire elements of the plan. 

Each parcel owner. its successor and/or subseQuent owners and their 
agents shall be responsible for the continued maintenance. of all 
landscaping and landscaping materials on their property. Plant 
materials, which exhibit evidence of insect pests, disease and/or 
damage shall b.e iemoved within 60 days. following notification by 
the County, and shall be replaced withir1 the next appropriate planting 
season or within on' year. whichever comes first. 

XVI . Lgt Sj:zea: Sulxfiyjsjgp ot LotS 

A. Mlnjm(Jm Lot Size 

Each lot or parcel in the Highway Commercial, Large Business Facilities, 
Highway Office. Business and Professional Office e"d Office/Light Industrial 
Development Areas of the Park shalf have a minimum area of 1 ~ acres. No 
lot may be created by any act or conveyance which is less than 1 % acres in 
the above noted development areas. Each lot in the Medium/large Seal~ 
Industrial and large Scale Rail Industrial Development Areas shall have a 
minimum area of 2 acres. No lot may be created by any act or conveyance 
that is less than 2 acres ~n size in the Office/light Industrial, Medium/Large 
Scale Industrial and large Scale Rail Industrial Development Areas. 

8. General Pmhjbjtjpn go Subdivision of Lots 

Individual parcels or lots within the Park may b~ combined but. after beiog 
deeded to an owner by the County, further division of parcels or lots within 
the Park is prohibited, except as provided below. 
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C. Liplited pjyjsjoo: County~s Optjon 

1 . Conditions for Division 

.. 

2. 

If an owner desires to sail an und·eveloped portion bf a lot and such 
portion is large enough to support additiona't development and the 
proposed parcel and remaining portion of the ·lot from which the 
proposed parcel is divided meet the minimum &ot size requirement of 
these protective covenants, the minim1,.1m lot size requiremef'!ts for the 
City of Stevens POint classification of the proposed p~rcel. and the 
requirements of all other applicable ordinances or laws are met, the 
owner may sell said portion of a lot, but only to the .County. The 
County may refuse to purchase the proposed parcel for any or no 
reason, in which case the owner is prohibited. from dividing the lot 
and conveying the proposed parcel. 

County's Option 

In the event the County chooses to purchase the proposed parcel, the 
County must notify the owner in writing of the County's intent to 
purchas~ th& proposed parcel. The sale price shall be a portion of the 
original parcel purchase price paid by the owner determined by 
multiplying the original purchase price by a traction of which the area 
in square feet of the proposed new patcel is the numerator and the 
area of the entire lot in square feet is the denominator, plus five 
percent (5%) of the maintenance expenses attributable. to the 
proposed parcel determined by multiplying the total aggregate 
maintenance expenses for the entire parcel by the fraction set forth 
immediately above. The County's notic.e of exercise of the option 
must be delivered within sixty (60) days of receipt of a written notice 
from the owner of the owner's desire to divide a lot to create a 
proposed development parcel . Failure to so deliver a notice shall 
constitute a declination of ~he County to exercise the option. 
Payment of the sale price shall be in cash and closing shall be within 
thirty (30) days of County written notice. Convevance of the 
proposed parcel shall be by Warranty Deed free and cleat of liens or 
encumbrances except these protective covenants and recorded 
easements. 

XVII. Wa11o Incineration 

No waste materials shall be incinerated in the Park except in an incinerator 
specifical!v design and constructed for such purpose and approved or permitted by 
avery governmental unit with jurisdiction. Any such incinerator shall be contained 
within the principal building on the owner's percel. 

_, 5-



) 

XVIII. Addjtjo.nal Utility Easemeotl 

A. 

B. 

Eosements Oyer Owner's Lot:i. 
... 
All owner$ and occupants of individual lots or parcels· within the Park shall 
cooperate with the County in the planning and granting of necessary and 
reasonable easements for gas, electric, telephone, sewer, water and access 
roads in addition to those already provided and shall grant such easements 
provided that such easements sllall be located so as to permit full 
development of the lot under the restrictions of Section VI above. 

Coynty's Reservation 

The County may create additional easements for utilities over lots owned by 
the County, if the County deems the same necessary and useful. 

XIX. Satellite Dish Antennas 

No satellite dish antenna shall be installed on any lot wit~out the approval of the 
County and all other governmental bodies with jurisdiction. Approval will be subject 
to compliance with the following criteria, in addition to the pr-ovisions of laws, 
statutes. ordinances, codes or rules of any governmental body ·with jurisdiction: 

A. Permitted and Prohibited LocatjQD.S 

Antennas may be erected or maintained only in the rear yard of a lot and not 
on a street side of a lot. Antennas shall not be located in any setback area 
or easement. Antennas are not permitted on a building roof unless 
speci1ically approved by the County and the City of Stevens Point Building 
Inspector. · 

B. Qesjgn and Screening 

Any anteMa shall be designed and located so as to minimize the visi,Jal 
impact of the antenna on surrounding properties and so as to not be visible 
from public straets. Any antenna must be screened from view by the 
addition of architectural features that match building facade and/or 
landscaping and plantings that harmonize with the existing elements and 
characteristics of the tor ·on which the antenna is located. 

C . Open Ajr Reoyjrementa 

No obstruction shall protrude into the airspace defined by the forward 
extension of a plane from the outer edge of the antenna dish to infinity and 
at the same horizontal and vertical angle as the central axis of the antenna 
dish. 
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Mat"rials 

Materials used in constr\JCtlng the mounting for the antenna and the 
·tnaterials composing the antenna itself shall not be unnecessarily bright. 
shiny, garish or reflective. 

frobjbjted Morkjngs 

No advertising, lettering or symbols shall be placed on the dish face or any 
other antenna component. 

XX. Revjew and Apprqxal pf Plans 

A. Approval Begujred 

No building or improvement (parking lot. access drives, landscaping. lighting, 
etc.) shall be erected, constructed, or placed on any parcel in the Park. nor 
·shall any building or improvement be alt~red or modified unt!l the plans for 
such building or improvement or alteration or modification. including the site 
plan,· landscape plan. and building plans and specifications. have been 
reviewed and approved by the ·County and any governmental body with 
jurisdiction. The County and governmental bodies shall review and approve, 
approve conditionally, or disapprove such plans with respect to the 
conformitY of the plans with these protective covenants as to the County, 
and wjth all applicable statutes. ordinances. laws. rules or codes as to 
governmental bodies with jurisdiction. The County ~hall also review the 
plans with respect to the harmony of the exterior design and land use with 
all property and developments within the Park. Failure of the County to act 
upon such building or improvement plans within sixty (601 days after 
submission shall be deemed to constitute approval of such plans unless an 
extension to the 60 days is mutually ~:~greed to in writing by the County and 
parcel owner. · 

Any proposed use that will require water consumption from the City of 
Stevens Point at a volume greater than 60.000 gallons per day shall be 
approved by the City of Stevens Point prior to the County approving the sale 
of property for such development. 

Any person desiring to have plans and specifications revie'!Ned by the County 
shall submit such plans and specifications to the County at the Portage 
County Planning and Zoning Department, 151 6 Church Street. Stevens 
Point. WI 54481, or at such other place as the County may designate in 
writing. The date of delivery to the County shall be the dato upon which the 
time limit for review commences. 
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Plan$ drawn to appropriate scale shall be submitted to tha County for 
review. Three (3) sets of all site plans and all building plans shall be 
submitted. Examples of desirable quality site and landscape plans are 
attached to these covenants. Sea Figures 1 and 2. 

The County shall review plans and specifications for any improvements 
propQSed for construction in the Park. The s~andards which the County shall 
apply in reviewing said plans and specifications are as f~llows: 

1. Site plans shall show: 

a. Location of structure(s) on owner's lot (dimensioned). 
' 

b. Dimensions on aU front, side and rear yards, access drives, 
etc. 

c. A schedule showing: 
(1) Lot area. 
(2) Total area expressed in sQuare feet of each building and 

of each floor of each building. 
(3) Number of parking spaces. 
(4) Number of employees. 
(5) Total square feet of impervious surface, including 

buildings, parking lots. loading areas, sidewalks, etc. 

d. Parking and access drive locations, stall dimensions, curbs, tire 
stops, loading docks, snow storage areas, etc. 

e_ Size, location, access to and screening of trash receptacles 
and utility areas. 

f. Other paved areas and walls. 

g. Outdoor lighting, including location, direction of beams and 
foot candle calculations. 

h. A landscaping and $creening plan showing the location, 
common and botanical names, planting size, root condition and 
quantity of all plant material. The plan shall also show all 
ground cover and mulch areas and landscape construction 
materials. 

i. Irrigation plan showing all underground water lines, irrigation 
heads and connection to water source_ 
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j. Locations ~nd dimensions of all eas~ments. 

k. Surface details of all outside areas. such as paving. 

1. Design, size, location, illumination. etc., of aU signs. 

m. Designation of proposed future expansion areas. 

Building floor plans. colored building elevations indicating materials 
used and other information. 

a. Aoor plans of typical floors. 

b. Entrances. exits. loading docks, building service areas, etc. 

c. Architectural treatment of all building exteriors !including roof 
equipment) materials, colors. etc. 

d. Samples of exterior construction materials. 

3. Grading Plan 

a. Existing and proposed grades and contours. 

b. S~:Jrface water drainage and detention facilities~ 

c. Finished grades at building. 

d. Catch basins and storm sewer locations. 

e. Connections to existing utilities. 

f. Construction site erosion control plan. 

4. Color Rendering ~ All projects proposed for construction in the Park 
shall submit a colored rendering of the project showing both fronr and 
side elevations of the building, as wetl as any parking areas, paving 
material and landscape areas. 

C. Aoproyal 

After making such review. the County shall approve, approve subject to 
conditions or m_odifications. or disapprove the plans and specifications in 
writing within sixty (60) days of submission. A denial shatl specify the 
reason or reasons why the request was denied. The County's decision shall 
be final with respect to approval or disapproval of the plans and 
specifications. The parcel owner seeking approval of their plans may 
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resubmit revised plans to the County to address shortcomings which the 
County identified during its review of the plans. The CountY's decision does 
not l)teclude any review or approval by the City of Stevens Point or any 
Qther governmental body or jurisdiction relative to review and appro11als 
required under their codes or ordinances that may be ·in effect. 

Subsequent Modjfjcatjoos 

SubseQuent changes to structures or landscaping alterations shall also be 
submitted for review by the Countv. All of the provisions of subsections XX 
A-C and E apply to review of plans for-subsequent alte,ation. 

E. Enforcement 

In the event a parcel owner proceeds to make irnprovemeots without first 
having received the approval of the County as provided above. or in the 
event a parcel owner proceeds in a manner which does not comply with the 
f,llans and specifications as approved by the County. the County may take 
action to stop construction of the improvements. Action by the County shall 
consist of a notice to the owner who is proceeding in noncompliance with 
approved plans and specifications or without appropriate approval. The 
notice shall be in writing addressed to the last known post office address of 
the owner. sent by postage·prepaid United States certified mail or delivered 
personally. The notice shall advise the parcel owner of the nature of the 
violation and demand immediate cessation of work on the improvement. 
The parcel owner may request a meeting with the.Countv. which shall be 
held within fifteen (15) days of the reQuest. If the owner can demonstrate 
compliance with approved plans and specifications to the satisfaction of the 
Cour'lty, the County shall rescind its order stopping construction; otherwise 
the owner shall remove such unauthorized improvements and restore the 
affected area to its original condition. Nothing in this subsection shall 
prohibit or limit the right of the County or a parcel owner from seeking 
equitable or legal relief through lhe Courts. 

XXI. Maintenance Besoonsjbjlities 

A. General Maintenance 

Each parcel owner shall keep said owner's property and all contiguous street 
right·of-way areas to the edge of the pavement and easemer.~t areas in a well 
maintained. safe, clean and attractive condition at all'times. Such 
mainten:a~nce includes, but is not limited to, the following; 

1. 

2. 

The removal of ell litter. trash, refuse and waste. 

Maintaining of all lawn by mowing to a height of less than five inches 
15"). unless otherwise approved in writing by the County. 
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The maintenance of lawn and landscaped areas in a weed free, 
healthy and attractive condition. 

The care and pruning of trees. and shrubbery. 

The maintenance of exterior lighting, signs and mechanieal facilities. 
All such facilities shall be in continuous wotking order. 

The keeping of all exterior building surfaces in a clean. well
maintained condition. 

The striping and sealing of parking lots, dri\leway areas and access 
roads. 

The removal of unlicensed, inoperable or abandoned vehicles. 

Removal of snow and ice. 

B. Majmeoac~t: Qudng CPQstructiQ.a 

c. 

During construction. it shall be the responsibility of the parcel owner to 
insure that construction sites are kept free of unsightly accumulations of 
rubbish and scrap materials and that construction materials, trailers. and the 
like are kept in a neat and orderly manner. Burning of exce$s or scrap 
construction materials is prohibited. Construction site erosion control 
practices shall be implemented to prevent erosion. sedimentation and 
pollution of water. soil and air during construction. 

Maintenance of Unimproved Parcels 

The owner of any undeveloped parcel must maintain said lands free of 
rubbish, noxious weeds, and mosquito breeding conditions • 

XXII. Covenant ConJjnyjty; Transfer of Comrol: Modj6cation 

A. Cgntjnuity: County Assjgns 

Property within the Park shall be conveyed subject to the restrictions, 
covenants ·and conditions contained herein, all of which are to run with the 
land and shall be binding on all parties and all persons claiming any interest 
in said property. 

B. Owners' Assaciatjgn 

In the event the County ceases to have any ownership interest in any 
property in the Park. e;ccept for open space and landscape areas, then for 
purposes of administration of these protective covenants, the County shall 
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have the option to create an Owners• Association. The Owners' Associ~tion 
wilf consist of all entities owning parcels within the Park. Each parcel owner 
shell have representation in the Association proportionate to the size of the 
owner's parCel based upon one vote for each acre owned. Fractions of 
acres shall be entitled one vote if one-haJf (~I acre or greater. All decisions 
of ·the Owners' Association shall be by majority vote except waivers or 
aMendments pf the provisions of these protective covenants, which shall be 
by three-fourths I"') vote. The Owners• Associatio~ shall by majority vote 
establish its own rules of procedure and methods of ·admi-nistration. Upon 
creation of the Owners' Association under this section. the County .shall 
transfer to the Owners' Association the books of account, records and 
materials kept or maintained by the County pertaining to administr,..tion of 
these protective covenants and·shall by Bill of Sale convey·to the Owners' 
Association the signage, landscape areas and lighting, storm water detention 
ponds, wells and apparatus, if any. arid any supplies or materials related 
thereto. 

Amendment: Waiver 

1 • Amendment 

These protective covenants may be modified or amended at any time 
by the County. No amendment or modification shall affect rights 
accruing to previously approved projects or approvals previously 
received by parcel owners under provisions of protective covenants 
affected by such amendment or modification. 

Prior to amending these covenants. the County shall notify each 
parcel owner in writing of the proposed changes a minimum of 14 
days prior to the meeting when the County is scheduled to take 
action on the covenant amendments. 

2 . Waiver 

The County may grant a waiver of any provision of these protective 
covenants to a parcel owner where, due to special conditions, literal 
enforcement of a provision of the protective covenants would result · 
in an unnecessary hardship, provided, however. (a) that such special 
condition was not produced by the owner, lbl that the spirit and 
purpose of the protective covenants is not compromised in the grant 
of the waiver; and (c) that the waiver does not result in a violation of 
any statute, law, ordinance. code or regulation of the City of Stevens 
Point 01 any other governmental body with jurisdiction. 
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0. Termination 

These protective covenants shall exist into perpetuity unless rescinded by a 
,.three-fourths (") vote of owners of all of the property comprising the Park, 
except those parts dedicated to· the t>ublic . · 

XXIII. Consuw:t.ion .Start 

A. Comrnencemeot and Camoletjon Qf Coosttuctjoo 

If an owner of a parcel sold by the County does not commence construction 
of a building or buildings thereon within twelve (12) months after the date_ of 
purchase and complete the construction of a building or buildings thereon 
within twenty-four (24) months after the date of purchase, the County shall 
have the optiQn to repurchase the property. The owner may a_ttempt to 
obtain ~n extension of the construction start and completion tim~s through 
application to and approval from the County. 

B. Coontv's Bapurchase Option 

The County's option to repurchase the property shall be exercised by 
delivering a notice in writing to the owner w~thin six C6t months after the 
expiration of such twelve (1 2) month or twenty-four (24) month periods or 
extended periods. if applicable. Closing of the repurchase option· shall take 
place within sixty 160) days following delivery ot the notice on a date 
designated by the County. The net purchase price to be paid by the County 
for the exercise of such options shall be the sum of the following : 

1 . The purchase price paid for the parcel by the owner: 

2. The current market value of all improvements thereon paid for by the 
owner; and 

3. All special assessments that may have been paid by the owner which 
were levied against the property during the period of such owner's 
ownership. 

The following shall be paid out of the purchase price: 

1. Unpaid real estate taxes and interest; 

2. Proration of the then current year's real estate taxes through the date 
of closing; 

3. The premium for a title insurance policy in the amount of the 
purchase price: and 
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4. All liens and encumbrances on the property of IIi defirJite or 
ascertainable amount. 

Conveyance shall be by Warranty Deed, free and clear of ·all liens .and 
encumbrances, except municipal laws and zoning ordinances, recorded 
easements for public utilities, and these recorded protective covenants and 
amendment thereto. 

xXIV. Enforcement: Saving'!' Clause 

A. Enfarcement 

These protective covenants may be enforced by either. or both of the 
following methods: 

1. Action 

The enforcement of the restrictions and covenants contained in these 
protective .covenants may be by proceeding at law or in equity against 
any person or persons breaching or attempting to breach any 
covenant to restrain such breac~ or to recover damages. 

2. Notice and County's Right to Rectify 

If any parcel owner has failed in any of 1he duties or re$,ponsibilities 
created by these protective covenants. then the County may give 
such owner written notice of such failure and such person shall within 
ten (10) days after receiving such notice. rectify the failure or breach. 
Should any such person fail to fulfill the duty or responsibility within 
such period. then the County shall have the right and power to enter 
onto the parcel and perform such duty or responsibility without any 
liability for damages for wrongful entry, trespass, or otherwise to any 
person. The owner for whom such work is pe~formed shall promptly 
reimburse the County within thirty (30) days after rec.,ipt of a 
statement of such work. 

B. Non-Exclusive Enforcement 

These protective covenants may be enforced bv anv parcel owned protected 
hereby. whether or not the County has sought to enforce or remedy the 
failure or breath of the protective covenant at issue within a reasonable 
time. 

Nothing in subsection XXIV A shall be construed to abtogate or diminish any 
other legal rigtlt or remedy available to any person to enforce these 
protective covenants. 
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C. Saving C!au;se 

Invalidation of any one of the covenants or restrictions contained within 
these protective covenants shall in no way affect e;»r invalidate any of the 
other provisions hereof, which shaU remain in full force and effect. 

-·25-
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· voL695r~·Gi0033 
These pro~ctiv~ .covenants adopted this 1.8.tb day of .Ma.a:b. 1997 by the Portage County 
Bo~rd of Supervisors. 

Title: P~rtage County Board Chairman 

By: 

Title: Portage County Clerk 

ACKNQWLEQGMENT 

State of Wisconsin I 
)SS 

Portage County ) 

Personally came before me this ci?:kc/ day of ~:...,_~~+---· 1997. the above 
named dl:uenre Jl,lll<. and --':"'-"!'F'::-~~~..._--=--
to be the persons wh~ executed the foregoing on b 
Supervisors and acknowladge_d the same . 

. • 

This insttument was drafted by Charles P. Kell. Director of Planning and Zoni"ng, Portage 
County Planning and Zoning Department. 1516 Church Street. Sr~vens ·point. WI 54481 
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